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REMARKS 

The Examiner made a restriction requirement between three groups. 
Applicants respectfully traverse this restriction requirement. In response to this 
restriction requirement, Applicants elect Group I (claims 1 to 3 and 10 to 12, 
drawn to polypeptides and vaccines comprising said polypeptides). 

The restriction requirement is improper because the Examiner has not 

shown that examining more of the subject matter of the claims would constitute a 

serious burden. M.P.E.P. § 803 provides: 

If the search and examination of an entire application can be made 
without serious burden, the examiner must examine it on the merits, 
even though it includes claims to independent or distinct inventions. 

Thus for a restriction requirement to be valid, the Examiner must establish the 

following two criteria: (1) the existence of independent and distinct inventions (35 

UtS.C. § 121); and (2) that the search and examination of the entire application 

cannot be made without serious burden (M.P.E.P. § 803). 

The Examiner has not shown that the second requirement has been met, A 

search of the subject matter of Group I would necessarily include the subject 

matter of Group n (claims 4 to 8) because the claims of Group II recite 

polynucleotides that code for the polypeptides of Group I. A search of the subject 

matter of Group I would necessarily include the subject matter of Group III (claim 

9) because the claim of Group III recites antibodies specific for the polypeptides of 

Group L Accordingly, Applicants respectfully request reconsideration and 

modification of the restriction requirement. 
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If any additional fees are due in connection with the filing of this paper, 
please charge the fees to our Deposit Account No. 16-23 12. If a fee is required for 
an extension of time under 37 C.F,R. § 1,136 not accounted for above, such an 
extension is requested and the fee should also be charged to our deposit account* 

Respectfully submitted, 




"ustomer No. 009561 

Thomas E. Popovich, Esq. (30,099) 
Patrick J. O'Connell, Esq. (33,984) 
POPOVICH & WILES, P.A. 
IDS Center, Suite 1902 
80 South 8th Street 
Minneapolis, MN 55402 
Telephone: (612)334-8989 
Attorneys for Applicants 
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